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Report to TRO Panel  

 
Decision Maker: Director of Environment, Nasir Dad 
  
Date of Decision: 28 September 2023 
  
Subject: Definitive Map and Statement Modification Order  

 
S119  Highways Act 1990 – (Part) Diversion of Footpath 
152 Oldham, at Oldham Way, Oldham and s53A Wildlife 
and Countryside Act 1981 Modification of the Definitive 
Map and Statement. 

  
Report Author: Liam Kennedy, PRoW Officer 
  
Ward: St Mary’s 

 

 
 
 
Reason for the decision: The Council requires the diversion of Footpath 

152 Oldham (part) which currently passes over 
the now removed Oldham Way Footbridge. 

  
Summary: The application has been considered in the light 

of the required removal of the Footbridge due to 
vehicular strikes.  It is considered that, in the 
interests of footpath users, the footpath should 
be diverted and that Officers be given delegated 
authority to carry out the necessary procedures 
with a view to confirming the Public Path 
Diversion and Definitive Map and Statement 
Modification Order in the event that no 
objections to the order are received. 

  
Background: The request for diversion is a result of the 

removal of the Oldham Way Footbridge due to 
numerous vehicular strikes and substandard 
headroom making the structure vulnerable to 
further impact. 
 

 The Order-making and Confirming Authority are 
guided to weigh the interests of the landowner 
against the overall impact of the proposal on the 
public as a whole, noting that reducing or 
eliminating the impact of the current route of the 
right of way on the landowner, in terms of 
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privacy, security and safety, are important 
considerations to which due weight should be 
given. In these limited circumstances only, the 
Order-making Authority should, therefore, be 
predisposed to make the Order provided it 
satisfies the relevant test for the making of the 
Order set out in the legislation, namely that in 
the interests of the landowner, it is expedient 
that the line of the right of way should be 
diverted. 
 

 The principal test before deciding whether to 
confirm a Public Path Diversion and Definitive 
Map and Statement Modification Order is that 
the diversion should not be substantially less 
convenient to the public in consequence of the 
diversion and that it is expedient to confirm the 
Order. 

  
Proposal: The existing route of Footpath 152 Oldham is 

shown on the attached plan (764/A4/238/1). 
Footpath 152 commences at (GR SD93198 
04732) proceeding in a north-westerly direction 
across the ‘red tin’ footbridge for a distance of 
approximately 124m to point A (GR SD93120 
04732) then north east for a distance of 
approximately 39m up the pedestrian ramp to 
the (now removed) ‘Oldham Way’ footbridge to 
point B (GR SD93153 04849). Crossing Oldham 
Way via the footbridge in a generally northerly 
direction for a distance of approximately 38m to 
point C (GR SD93133 04881) to then turn and 
proceed down the pedestrian ramp in a south 
westerly direction for a distance of approximately 
65m to terminate on Gas Street at point D (GR 
SD93079 04846). The description of the current 
route is given in Schedule 1. 
 

 The diverted path is also shown on the plan 
(764/A4/238/1) and follows points A-E-F. The 
description of the diverted route is given in 
Schedule 2. 
 

 The applicant proposes a diversion via the 
downhill ramp to join the adopted Footway on 
the southern side of Oldham Way negating the 
need to cross via the (now removed) footbridge 
spanning Oldham Way. 
 

 If the order is confirmed it will be necessary to 
modify the Definitive Map and Statement for 
Footpath 152 Oldham. The Council have an 
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obligation to continuously review the Map and 
Statement.  The Public Rights of Way 
(Combined Orders) (England) Regulations 2008 
allow the Order-making Authority to make a 
Combined Order for a diversion proposal and 
Definitive Map and Statement Modification.  In 
light of the above it is considered that this is 
appropriate in this case.  The current wording for 
the Definitive Statement is given in Schedule 3 
and the amended wording is given in Schedule 
4. 

  
What are the alternative option(s) to 
be considered? Please give the 
reason(s) for recommendation(s):  

Option 1: To approve the recommendation 
Option 2: Not to approve the recommendation. 
 
Option 1 is recommended as otherwise the 
Oldham Way Footbridge will have to be 
reinstated.  

  
Consultation: including any conflict 
of interest declared by relevant 
Cabinet Member consulted 

The Ward Members have been consulted and no 
comments have been received. 

 Footpath Societies have been consulted and; 

• The Wednesday Walkers have no 
comment on this proposal. 

• The Ramblers Association have no 
objection to this proposal. 

• The Peak & Northern Footpath Society 
have no objection to this proposal. 

  
Recommendation(s): It is recommended that the Council make a Public 

Path Diversion & Definitive Map and Statement 
Modification Order for the (part) diversion of 
Footpath 152 Oldham under Section 119 of the 
Highways Act 1980 and Section 53A of the 
Wildlife and Countryside Act 1981 as detailed in 
the report and officers be authorised to carry out 
the necessary procedures with a view to 
confirming the Order in the event that no 
objections are made to the Order. 

  
Implications: 
 

 

What are the financial implications?  The cost of introducing the order is shown 
below: 

 £ 

Advertisement of Order 1,400 

 
The advertising expenditure of £1,400 will be 
funded from the 2023/24 Highways TRO budget. 
 
(John Edisbury) 
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What are the legal implications? 
 
 
 

 Under Section 119 of the Highways Act 1980 the 
Council may make a public path diversion order 
where it appears to it to be expedient, either in the 
interests of the owner, lessee or occupier of land 
crossed by the path, or in the interests of the 
public, that it should be diverted.  The confirming 
body for the order must also be satisfied that the 
diversion is expedient in the interests of the 
owner, lessee or occupier of land crossed by the 
path or in the interests of the public and that the 
path will not be substantially less convenient to 
the public as a consequence of the order.  The 
confirming body must also be satisfied that it is 
expedient to confirm the order having particular 
regard to the effect on public enjoyment of the 
path as a whole, the effect on other land served 
by the existing path and the effect of the new 
diversion on the land and other land held with it, 
to be crossed by the diversion. 
 

 In the event of objections to the order, the order 
will be sent to the Secretary of State for 
determination.  If no objections are received it is 
recommended that officers be given delegated 
authority to determine whether it is expedient to 
confirm the order, as otherwise this decision 
would have to be taken at a future meeting of the 
TRO Panel, adding unnecessary delay to the 
process. (A Evans) 
 

What are the Procurement 
implications? 
 

None 
 

What are the Human Resources 
implications? 
 

None 

Equality and Diversity Impact 
Assessment attached or not required 
because (please give reason) 
 

Not applicable. 
  

What are the property implications 
 

None 
 

Risks: 
 

None 
 

Co-operative agenda  The diversion of Footpath 152 Oldham aligns to 
the Council’s Co-operative agenda. The 
diversion will keep pedestrians and motorists 
safe and healthy which is a key Corporate 
priority (Mahmuda Khanom, Policy Support 
Officer) 
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Has the relevant Legal Officer confirmed that the 
recommendations within this report are lawful and comply 
with the Council’s Constitution? 
 

Yes 

Has the relevant Finance Officer confirmed that any 
expenditure referred to within this report is consistent with the 
Council’s budget? 
 

Yes 

Are any of the recommendations within this report contrary to 
the Policy Framework of the Council? 

No 

 
Schedule 1 – Description of 
Existing Footpath Route – Drawing 
764/A4/238/1 

Existing Footpath 152 Oldham commences at 
(GR SD93198 04732) proceeding in a north-
westerly direction across the ‘red tin’ footbridge 
for a distance of approximately 124m to point A 
(GR SD93120 04732) then north east for a 
distance of approximately 39m up the 
pedestrian ramp to the (now removed) ‘Oldham 
Way’ footbridge to point B (GR SD93153 
04849). Crossing Oldham Way via the 
footbridge in a generally northerly direction for a 
distance of approximately 38m to point C (GR 
SD93133 04881) to then turn and proceed 
down the pedestrian ramp in a south westerly 
direction for a distance of approximately 65m to 
terminate on Gas Street at point D (GR 
SD93079 04846). 
 

Schedule 2 – Description of 
Proposed (Part) diverted Route – 
Drawing 764/A4/238/1 

From point A (GR SD93120 04732) heading 
northwest for a distance of approx. 2m to point 
E (GR SD93119 04830). Then proceeding 
northeast for a distance of approx. 28m down 
the ramp to terminate at point F (GR SD93143 
04845) on the adopted footway on the southern 
side of Oldham Way. 
  

 
 

Schedule 3 – Current Definitive 
Statement 

 

 

District and 
page 
number 

Page 
Number 

Status Length (m) Description Comments 

OLDHAM 10 10 F.P 171 This is a 
British Rail 
footbridge 
from 
Churchill 
Street to 
Gas Street 
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Schedule 4 – Modification of 

Definitive Statement 
 

 

District and 
page 
number 

Page 
Number 

Status Length (m) Description Comments 

OLDHAM 10 10 F.P 154 Footpath 152 
Oldham 
commences 
at (GR 
SD93198 
04732) 
proceeding in 
a north-
westerly 
direction 
across the 
‘red tin’ 
footbridge for 
a distance of 
approximately 
126m to (GR 
SD93119 
04830) Then 
proceeding 
northeast for 
a distance of 
approx. 28m 
down the 
ramp to 
terminate at 
(GR 
SD93143 
04845) on the 
adopted 
footway on 
the southern 
side of 
Oldham Way. 

1 Footbridge 

 
 

There are no background papers for this report 
 

 

Report Author Sign-off:  

Liam Kennedy  

Date: 
11 September 2023 
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Please list and attach any appendices:- 
 

Appendix number or 
letter 

Description  
 

A Briefing Note 

 
 
In consultation with Director of Environment 
 

Signed :  Date:  15.09.2023 
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APPENDIX A 
 

BRIEFING NOTE 
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